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BRADFORD COUNTY, FLORIDA







VALUE ADJUSTMENT BOARD







OCTOBER 11, 2005

9:30 A.M.

The 2005 Value Adjustment Board met October 11, 2005, for the purpose of hearing Petitioners “seeking review and adjustment of the assessed value of certain properties”.

Serving on the Value Adjustment Board this year for the School Board:  Jesse Moore and Bobby Carter.  Serving for the Board of County Commissioners:  John Cooper, Eddie J. Lewis and Ross Chandler.  

Also present:  Property Appraiser Jimmy Alvarez, Chief Deputy Property Appraiser Al Coston, Property Appraiser staff members Kenny Clark and Shelley Bowen, Property Appraiser Attorney Larry Levy, County Attorney Terence Brown and Deputy Clerk Marlene Stafford.

(At the 08-11-05 Organizational Meeting, County Commissioner Eddie Lewis was elected to serve as Chairman to the Value Adjustment Board.)

(All evidence and documentation presented at these hearings is on file in the Office of the Clerk.)

CALL TO ORDER

Chairman Lewis called the hearings to order at 9:33 a.m. 

____________

INVOCATION

Commissioner Chandler offered the Invocation and led the Pledge of Allegiance.

____________

PETITION NO. 63, filed by Kenneth Mueller, concerning the Market/Classified Use Value of parcels 04262-0-00201, 04262-0-00202 and 04268-A-00201.

Mr. Mueller presented his position to the Board by reading a typewritten statement.

Mr. Alvarez then presented the position of the Property Appraiser’s Office to the Board.  He referenced data supplied to the Board to support his position.

Mr. Brown imparted legal advice to the Board regarding proper procedures and rulings.  The first issue to be decided is whether or not the property appraiser’s assessment is or is not arbitrarily based on appraisal practices which are different from the appraisal practices generally applied by a property appraiser to comparable property within the same class and within the same county.  If you find that his/her actions have been arbitrary, then the standard that the taxpayer has is that he/she has to prove by a preponderance of the evidence that the just value assessment is wrong.  If you do not find the property appraiser’s conduct to be arbitrary, then the burden on the taxpayer is that he/she must prove by clear and convincing evidence that the appraiser’s assessment is in excess of just value.   The criterion you may consider in determining just value is cited in 193.011 F.S.  

(Questions, answers, rebuttals and summarizations.)

ACTION BY THE BOARD:  Commissioner Cooper MOVED that the Property Appraiser’s method of evaluation is not arbitrary.  Commissioner Chandler SECONDED and the MOTION

CARRIED 5-0.

Commissioner Cooper MOVED, based on the standards Mr. Brown has cited, testimony presented and that the Petitioner failed to present clear and convincing evidence that the evaluation of the Property Appraiser is in excess of real value, that Petition No. 63 be denied.  Commissioner Chandler SECONDED and the MOTION CARRIED 5-0.

____________

PETITION NOS. 59, filed by Pine Forest, LTD. and No. 60, filed by Starke Homes, LTD, concerning the Market/Classified Use Value of Parcel Nos. 03969-0-00000 and 03969-0-00A00, respectively.

PETITION NO. 59:

Mr. Clark Mann, representing Pine Forest, LTD and Starke Homes, LTD, presented his position to the Board.  He referenced data that was previously provided to the Board to support his position.

Mr. Alvarez presented the position of the Property Appraiser’s Office to the Board.  Mr. Alvarez referenced data supplied to the Board to support his position.

At the request of Mr. Alvarez, Mr. Larry Levy, addressed the Board to provide case law and facts to support the position of the Property Appraiser.

(Questions, answers, rebuttals and summarizations.)

ACTION BY THE BOARD – RELATING TO PETITION NO. 59:  School Board Member Carter MOVED that the Property Appraiser’s method of evaluation is not arbitrary and that the Petitioner failed to present clear and convincing evidence that the Property Appraiser’s assessment was in excess of just values as defined by the criteria in section 193.011 F.S.  Commissioner Cooper SECONDED and the MOTION CARRIED 5-0.

School Board Member Carter MOVED to accept the assessed value of the Property Appraiser as has been presented.  Commissioner Cooper SECONDED and the MOTION CARRIED 5-0.

PETITION NO. 60

Mr. Mann briefly summarized his position to the Board.  He referenced data provided to the Board to support his position.  (The information provided is in the exact same order and format as the previous petition.)

ACTION BY THE BOARD – RELATING TO PETITION NO. 60:  Commissioner Cooper MOVED that the Property Appraiser’s method of evaluation on this property is not arbitrary.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

School Board Member Carter MOVED to accept the Property Appraiser’s value.  Commissioner Cooper SECONDED and the MOTION CARRIED 5-0.

____________

PETITION NO. 61, filed by DeBary Associates, LTD (Deerfoot Village), concerning the market/classified use value of parcel #04229-0-00200.

Commissioner Cooper said that he has had the opportunity to represent the owner of this particular shopping center, and considers himself to be his attorney now.  He has a conflict of interest and recused himself from consideration on this matter.  (Commissioner Cooper’s Form 8B is located in Supplement file 10-11-05.)

Mr. Alvarez explained that this property is Deerfoot Village Shopping Center, which is the current

Wal-Mart shopping center, but with the Wal-Mart building carved out.  This property is separated into two parcels for the purposes of property taxation.  This petition covers the balance of the shopping center, exclusive of Wal-Mart.

Mr. Clark Mann, representing DeBary Associates, LTD, (Deerfoot Village), presented his position to the Board.  He referenced data that was previously provided to the Board to support his position.

Mr. Alvarez presented the position of the Property Appraiser’s Office to the Board.  Mr. Alvarez referenced data supplied to the Board to support his position.

(Questions, answers, rebuttals and summarizations.)

ACTION BY THE BOARD:  Commissioner Chandler MOVED that the Property Appraiser’s method of evaluation is not arbitrarily based on appropriate appraisal practices.  School Board Member Carter SECONDED and the MOTION CARRIED 4-0.  (Commissioner Cooper abstained.)

Commissioner Chandler MOVED, that the Petitioner failed to present clear and convincing evidence that the evaluation of the Property Appraiser is in excess of just value as defined by 193.011.  School Board Member Carter SECONDED and the MOTION CARRIED 4-0.   (Commissioner Cooper abstained.)

____________

PETITION NOS. 43, 44, 45, 46, 47 & 48, filed by Florida Property Tax Professionals (Country Club Woods), concerning the market/classified use value of parcels 04483-A-00000, 04483-A-00A00, 04483-B-00000, 04483-B-00B00, 04483-C-00000, and 04483-C-00C00, respectively.  

Mr. Alvarez said that his office was notified that the Petitioner would not be present.

Mr. Alvarez presented the position of the Property Appraiser’s Office to the Board.  Mr. Alvarez referenced data supplied to the Board to support his position.

ACTION BY THE BOARD:  Commissioner Cooper MOVED that the Property Appraiser’s method of evaluation is not arbitrary.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

Commissioner Cooper MOVED that the Petitioner has not presented clear and convincing evidence that the evaluation of the Property Appraiser is not just.  Commissioner Chandler SECONDED and the MOTION CARRIED 5-0.

____________

RECESS 

At 10:49 a.m., Chairman Lewis called a recess.

Chairman Lewis called the hearings back to order at 11:00 a.m.

____________

PETITION NOS. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 & 13, filed by Rayonier Forest Properties, LLC, concerning the Agricultural Classification of parcel nos. 00544-0-00100, 00680-0-00100,

01268-0-00100, 01790-0-00100, 01833-0-00000, 01923-0-0300, 02138-0-00100, 02296-0-00000, 04192-0-00000, 04207-0-00000, 04209-0-00000 and 04691-0-00000, respectively.

Mr. Alvarez reviewed the benefits of Agricultural Classification.  Mr. Alvarez briefly summarized the position of the Property Appraiser’s Office, resulting in the denial of the Agricultural Classification on these properties.

At this time, Mr. Brown swore in all witnesses who would be presenting testimony in this cause.

Mr. Jeff Ledbetter, Florida Regional Superintendent with Rayonier out of Fernandina Beach approached the Board.  Mr. Christopher Green, representing Rayonier, questioned Mr. Ledbetter relating to the various parcels.  (Maps were used to identify each parcel of property.)  

Mr. Levy, Mr. Alvarez and Mr. Brown, representing the Property Appraiser, questioned Mr. Ledbetter.  

(Rebuttal questioning of Mr. Ledbetter by both parties.)

(Questions, answers, rebuttals and summarizations.)

ACTION BY THE BOARD:  Commissioner Cooper MOVED that the Property Appraiser’s method of evaluation is not arbitrary and that the Property Appraiser specifically followed state statute in making his determination.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0. 

Mr. Brown recommended that the Board make a factual finding as to whether or not the primary use of the property is agricultural.

Commissioner Cooper MOVED to deny Petition Nos. 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12 and 13.  This motion is based on the evidence presented.  Where “primary use” is important, more importantly is “primary commercial agricultural activity”.  It is clear, based on testimony, that the primary commercial activity of these properties are now in the development phase, which was a business decision made by Rayonier Forest Properties, LLC.  When you made the “primary commercial agricultural activity” of these properties marketing and development, you lose the agricultural classification.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

____________

RECESS

At 12:14 p.m., Chairman Lewis called a recess.

Chairman Lewis called the hearings back to order at 12:18 p.m.

____________

PETITION NO. 26, filed by Donald L. Petry, concerning the Agricultural Classification of parcel #04802-0-02701.

Mr. Alvarez briefly summarized the position of the Property Appraiser’s Office, resulting in the denial of the Agricultural Classification on these properties.

Ms. Ramona Petry presented the position of the Petitioner to the Board.

Mr. Alvarez further addressed the position of the Property Appraiser’s Office to the Board.

(Questions, answers, rebuttals and summarizations.)

ACTION BY THE BOARD:  Commissioner Chandler MOVED that the Property Appraiser’s method of evaluation is not arbitrary.  School Board Member Moore SECONDED and the MOTION CARRIED 5-0.

Commissioner Chandler MOVED that the Property Appraiser’s evaluation was proper.    School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

____________

PETITION NO. 32, filed by James E. Lawrence, Jr., concerning the Agricultural Classification of parcel No. 01825-0-00701.

PETITION NO. 31, filed by Ronald & Sally Thomas, concerning the Agricultural Classification of parcel No. 00035-0-00101.

PETITION NO. 21, filed by New River Land Development, concerning the Agricultural Classification of parcel Nos. 00636-0-00000 and 00645-0-00000.

No one was present on behalf of the Petitioners.

Mr. Alvarez presented the position of the Property Appraiser’s Office to the Board.

Commissioner Cooper MOVED that the Property Appraiser’s method of evaluation is not arbitrary regarding Petition Nos. 32, 31 and 21.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

Commissioner Cooper MOVED that the Petitioners in Petition Nos. 32, 31 and 21 failed to prove by clear and convincing evidence that the Property Appraiser’s assessment is in excess of just value.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

____________

PETITION NO. 1, filed by M/A-Com., Inc., concerning the Assessed Value of Tangible Personal Property of I.D. #06055-00.

No one was present on behalf of the Petitioner.

Mr. Alvarez presented the position of the Property Appraiser’s Office to the Board.

Commissioner Cooper MOVED that the Property Appraiser’s determination for this exemption is not arbitrary, and that the Petitioner failed to prove by clear and convincing evidence to the contrary.  School Board Member Moore SECONDED and the MOTION CARRIED 5-0.

____________

Mr. Alvarez then presented a list of Agricultural Classification petitions filed, which failed to file an application by March 1, pursuant to 193.461(3)(a), F.S., of which Agricultural Classification have been granted by the Property Appraiser.

Commissioner Chandler MOVED to uphold the recommendation of the Property Appraiser to grant the Agricultural Classification Late File Petitions as presented.  Commissioner Cooper SECONDED and the MOTION CARRIED 5-0.

Mr. Alvarez then presented a list of Homestead Exemption and Charitable Exemption petitions filed, which failed to file an application by March 1, pursuant to Section 196.011(8), F.S., of which Homestead Exemption/Charitable Exemption have been granted by the Property Appraiser.  

School Board Member Moore MOVED to uphold the recommendation of the Property Appraiser to grant the Homestead Exemption and Charitable Exemption Late File Petitions as presented.  School Board Member Carter SECONDED and the MOTION CARRIED 5-0.

____________

(A copy of the Certificate of Value Adjustment Board for Real Property and Tangible Personal Property are located in the Clerk’s Office.)

ADJOURN

There being no further issues for consideration, the Value Adjustment Board Hearings adjourned at

10:50 a.m.

These minutes prepared by Marlene K. Stafford, Deputy Clerk
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