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BOARD OF COUNTY COMMISSIONERS







BRADFORD COUNTY, FLORIDA







REGULAR SCHEDULED MEETING







APRIL 4, 2005


9:30 A.M.

The Bradford County Board of County Commissioners met April 4, 2005 to conduct their regular scheduled meeting.  Attending were:  Chairman Thomas, Commissioner Cooper, Commissioner Hersey, Commissioner Chandler, Commissioner Lewis, Marlene Stafford, Lisa Hall, Terry Brown, Mark Crawford, Donny Wise, Jim Crawford, Phalbe Henriksen, Nelson Green, Terry Vaughan, Sheriff Milner, Nora Thompson, Wilson Whidden, Jim Farrell and Percy Sullivan

(A copy of all documentation presented at this meeting is located in Supplement File

No. 04-04-05.)

Chairman Thomas called the meeting to order at 9:30 a.m.  Commissioner Hersey gave the Invocation and led the Pledge of Allegiance.

Public Hearing – Ordinances:

Approve an Ordinance Adopting a New Local Communication Services tax Rate--Terry Brown:  Mr. Brown said that a public hearing has been advertised for today on consideration of a new Local Communication Services Tax Rate and franchise agreements with the various cable companies.  Last week he received a request from Comcast indicating that they wish to negotiate terms of the franchise agreement, and he also received notification today from Time Warner requesting the same consideration.  

Mr. Brown recommended going ahead with the public hearing and the Board can determine what to do in terms of some of the issues.  Hopefully, he will bring it back to the Commission at the next meeting with any revisions in the franchise agreement, and hopefully one that the cable companies approve as well.  Although the Board will not vote on the actual cable franchise agreements, there are certain issues the Board may wish to direct him on, i.e. whether or not to increase the rate.

Commissioner Lewis said that it is his understanding that everything is pretty much the same except for the increases.  Mr. Brown indicated in the positive.
Chairman Thomas opened the public hearing.

Mr. Green said that the City of Starke has worked hard with Comcast to get a government access channel.  This may be a good time to ask the same of the other companies.  

Commissioner Cooper said that he has had conversations with the City along those lines and they would like to get that into the contract.  He also has a concern with the 15-year term of the contract.  He understands that they have a substantial investment and would not want to cancel a contract in a year or two.  However, he would at least want a clause that would allow review of the contracts during that time period.

Chairman Thomas closed the public hearing.

Public Comments:  

--Mr. Richard Sapp of 9284 NW CR225 expressed concern over the selection process for a County Manager.

--Mr. Tommy Tyer of 1449 Raiford Road asked the Commission to carefully consider the appointments to the Code Enforcement Board.  The Code Enforcement Board needs to operate smoothly and within the laws of the State and the County.  Members of the Board need to have the desire to help, not to disrupt and criticize.

--Mr. Ken Sauer, the new City Manager for the City of Starke, formally introduced himself to the Commission.  Mr. Sauer asked that any intergovernmental cooperation that the Commission desires be brought to his attention and he will do what can be done to get cooperative efforts taken care of.
Consent Agenda:

A.
Reappointment of Donna Solze to the Code Enforcement Board, District II.

B.
Appointment of Patricia Smith to the Code Enforcement Board, District I.

C.
Appointment of Malcolm Hill to the Code Enforcement Board, District IV.

D.
Reappointment of Rhonda Carter to the Code Enforcement Board, District II.

E.
Reappointment of Tommy Tyer to the Code Enforcement Board, at Large.

F.
Approve Minutes from Regular Scheduled Meeting of December 16, 2005.

G.
Approve Satisfaction of Mortgage for Sonja Broskey and                       Christine Knight for SHIP Program.

H.
Approve Change Order in the amount of $2,680.00 for 14416 SE 45th Place for CDBG and SHIP.

I.
Approve SHIP Loans.

J.
Approve Minutes from Retreat Workshop of December 17, 2004.

Commissioner Lewis said that he would like to reserve a comment for later in the meeting concerning the reappointment of the Code Enforcement Board members.

Commissioner Cooper said that he would like to look at the entire code process before the Code Enforcement Board member reappointments are approved.

Following brief discussion, Items A-E were pulled from the Consent Agenda to be considered at a later date.

Comm. Lewis MOVED to approve items F-J on the Consent Agenda.  Comm. Cooper SECONDED and the MOTION CARRIED 5-0.

ADOPT Resolution Relating to Support of Economic Development in the North Central Florida Rural Area of Critical Economic Concern--Comm. Cooper:  Commissioner Cooper presented the resolution for consideration.  The Governor has made Bradford County part of the third rural area of critical economic concern.  All of the counties involved are trying to put together a regional effort to attract industry, business, housing and jobs to the area.  He read the title as follows:

“A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS, BRADFORD COUNTY, FLORIDA, RELATING TO SUPPORT OF ECONOMIC DEVELOPMENT IN THE NORTH CENTRAL FLORIDA RURAL AREA OF CRITICAL ECONOMIC CONCERN.”

Comm. Cooper MOVED to adopt the resolution.  Comm. Lewis SECONDED and the MOTION CARRIED 5-0.  (The resolution was assigned No. 05-04.)
PROCLAMATIONS:

A. Approve a Proclamation Declaring the Month of April as Child Abuse Prevention Month--Comm. Hersey:  Commissioner Hersey presented the proclamation.  

Comm. Hersey MOVED to proclaim the month of April 2004 as Child Abuse Prevention Month.
Comm. Lewis SECONDED and the MOTION CARRIED 5-0.  

B. Approve a Proclamation Concerning Deployment of the 211th Regiment to Afghanistan--Comm. Thomas:
Chairman Thomas said that he and Commissioner Hersey attended the send off for the 211th Regiment at Blanding this morning where Commissioner Hersey presented the proclamation to the Regiment.

Comm. Lewis MOVED to adopt the proclamation honoring the 211th Regiment.  Comm. Cooper SECONDED and the MOTION CARRIED 5-0.

Update and Recommendation in Reference to Amending the Deferred Compensation Program--Dan Ward:  Mr. Dan Ward with the Legend Group addressed the Commission.  He said that it has been a pleasure to work with Bradford County for the last 15 years.  The area he wishes to address and to recommend updates relates to the Deferred Compensation Plan with ING that the County has had for some time.  There are a number of amendments that have taken place over the last 5-7 years.  When there have been enough of these amendments, the Treasury Department requests and requires adoption of those changes.  There are no material changes, with the exception that loans are now authorized and legal where they have not been in the past, the increase in the amount someone can put into deferred compensation and how the Florida retirement benefits are calculated.

Mr. Ward explained the role of the Deferred Compensation Program and the addition of the loan provision, and recommended approving the amendments to the plan.

Comm. Chandler MOVED to approve the amendments.  Comm. Cooper SECONDED and the MOTION CARRIED 5-0.
Request Permission to Advertise for Library Construction Manager--Comm. Cooper/Terry Vaughan:  Mr. Vaughan said that they have reached the point where it is time to start the process of choosing a contracting firm for the library project.  The Library Advisory Board (L.A.B.) has met concerning this issue on several occasions and has received excellent advice from several sources.

The L.A.B. is recommending proceeding with the “construction manager at risk” approach.  Basically, this allows the County and the L.A.B. to interview prospective construction firms and select the firm that is best suited and qualified to complete this type of unique project.  If the Commission approves this approach, they will advertise for prospective construction firms, the proposals will be reviewed by the L.A.B. and narrowed down to three firms, based on experience, qualifications and reputation.  They will then interview each of the firms separately, including the construction manager assigned to this project.  The L.A.B. will present rankings to Board and then the County can begin negotiations with the firms.  

Once a firm is selected and hired, that firm will assign a professional construction manager within their firm to begin working hand-in-hand with the architect.  This pro-active approach will insure that there is a much less opportunity for change orders.  The construction manager will report to either the Commission or the L.A.B. on a regular basis.

One of the big advantages of this approach is that the risk shifts from the County to the contracting firm.  The contracting firm will guarantee that the project will be delivered at a price not to exceed a certain ceiling.  A very stiff liquidated damages clause can also be included, which gives the County an insurance policy that the project will be on time and within budget.

Another advantage to this approach is that the construction firm can go ahead and pre-qualify all

sub-contractors and everything is an open book.  If there is a savings to be had in a certain area, the County will see the savings instead of having a contractor potentially pocket the savings.  Also, the direct purchase approach can be utilized, which could potentially save 30 to $50,000.00 in sales tax.  The construction manager will handle all paperwork and negotiations with sub-contractors.  The subcontractor will get a purchase order and submit the invoice.  

Comm. Cooper MOVED to authorize the advertisement of an RFP to solicit construction manager firms.  Comm. Hersey SECONDED and the MOTION CARRIED 5-0.

Mr. Vaughan invited the Commission to sit in on the interview process.

Discussion and Update on Acquisition of Lands Adjacent to Library Construction Site - Comm. Cooper/Terry Vaughan:  At the request of Mr. Vaughan and Commissioner Cooper, this item was passed.
Discussion Concerning Setting Interview Time and Date and Formal Presentation for County Manager Position Applicants--Comm. Cooper:

Commissioner Cooper said that the Board should set an interview date, possibly the week of the 18th.

Following brief discussion, a workshop was set for the interviews for April 21 at 3:00 p.m.

Discussion Concerning Interim Director for Road Department--Comm. Hersey:  Commissioner Hersey recommended that the Board consider appointing Mr. Jim Crawford as an Interim Director for the Road Department.  This is not meant to disrespect any of the employees; there are good employees at the Road Department.  However, Mr. Crawford did a great job for the County during the hurricane FEMA recovery efforts, which are ongoing.  With his management and expertise, he can continue to assist the Department with the continued efforts.  He can also work toward setting up a computer program to help with road maintenance, etc.  Mr. Crawford does not require any benefits.

This spurred extension discussion concerning the various operations of the Road Department.  

Comm. Cooper MOVED to employ Jim Crawford as interim Road Department Director, to start as soon as possible with the salary to be the same as the prior Road Department Director, absent benefits unless the benefits are required by law.  Comm. Hersey SECONDED the motion.

Discussion ensued which was not limited to but included the chain of command and the responsibilities of the employees, Mr. Crawford’s salary, additional compensation for Donald Frees, and handling citizen complaints.  

There being no further discussion the MOTION CARRIED 5-0.

Chairman Thomas called a recess at 10:35 a.m.

Chairman Thomas called the meeting back to order at 10:56 a.m.

Approve and Authorize the Chairman to Sign the Modification to the EMPA Grant--Comm. Lewis/Nelson Green:  Commissioner Lewis said that the amount of the grant is $13,412.00.

Comm. Lewis MOVED to accept the EMPA grant as presented.  Comm. Cooper SECONDED and the MOTION CARRIED 5-0.

Discuss and Approve Request for Public Hearing for Bradford County’s LMS Plan AND CEMP and Set Workshop Date for Disaster Operations - Comm. Lewis/ Nelson Green:  Mr. Green said that for the last year they have been working on updating the Local Mitigation Strategy Plan (LMS).  It is now in final form and needs to be brought to the Commission for final adoption, which requires a public hearing.  Due to time constraints, this needs to be done at the next Board meeting.  He will work with staff to get the public hearing notices done correctly.

Chairman Thomas said that the Commission is waiting to get a County Manager on board to get his/her assistance in screening the EOC Director and Road Superintendent applicants.  Mr. Green has done a great job, but the hurricane season is fast approaching and there is an urgency to get someone in place at EOC.

Commissioner Cooper said that as has been previously discussed, even if you were to get someone on board today, they would not be of much assistance during this hurricane season.  With Mr. Green and Mr. Crawford on board, there should be no problem in getting through the season.  

Mr. Green said that it would take a new EOC Director at least 90 days to adapt to be able to fully function in the position.  He will do whatever the Board asks him to do and assist in any way he can.

--The second item Mr. Green addressed was the need for a workshop with the Commission to review Disaster Operations to help prepare for the hurricane season.  

After some discussion, there was consensus to conduct a workshop following the Regular Scheduled Meeting on May 2.

Discuss and Approve Purchase Order for Fire Grant Purchase--Comm. Lewis/Nelson Green:  Commissioner Lewis said that grants were awarded to the various volunteer fire departments with match requirements totaling $9,005.00, which is in the Volunteer Fire Department budget.  

Comm. Lewis MOVED to approve the match amount of $9,005.00.  Comm. Chandler SECONDED and the MOTION CARRIED 5-0.

Discussion Concerning Application for Board Sponsored Rezoning and Land Use Amendments--Wilson Whidden:  Mr. Whidden said that the March deadline is up to file applications and he needs direction from the Board whether or not to sponsor the following Land Use Amendment applications:

Loretta Merritt - Ag-2 to Commercial

Freeman Register III - RSF-MH-1 to Industrial

John & Jacquelyn Totura - AG-2 to Commercial

Patricia A Bell - Residential to Commercial General

Griffis Gas Company (heritage Operating)  - Residential Low Density/CI  

Albert Sullivan - RSF-1 to Commercial General

Greg Pittman, Robert Pittman, Jr. and Latoya Pittman – RSF-MH-1 to Commercial General 

Dwight L. Snipes – A-2 to I-1

Incited by a question of Commissioner Cooper, Ms. Thompson said that these properties have operated in commercial capacity, but it cannot be determined whether or not they were ever zoned commercial.

Mr. Brown said that it is his impression that the Board will sponsor applications, waiving fees and incurring some costs under the premise that the County had rezoned property without the owner’s knowledge.  He is not sure if that same logic applies to a parcel of property if it was never zoned commercial.

Commissioner Chandler said that if it cannot be proved that these parcels were ever zoned commercial, then the Board should not sponsor thee applications.

Following some discussion, Ms. Thompson said that the following applicants did have commercial zoning prior to the LDR Amendment:  Loretta Merritt, Freeman Register, III, John & Jacquelyn Totura, Griffis Gas Company and Dwight Snipes did operate and have a commercial zoning prior to LDR change, she is not sure of the other three.

Commissioner Chandler recommended approving those five and advising the other applicants that they need to bring some type of proof of the prior zoning.

Commissioner Cooper said that anyone wishing to rezone their property has the right to apply, pay the fees and go through the process.  He is not interested in paying the fees and going through the process of sponsoring those whose zoning was not changed.  The burden should be on the property owner to provide some proof that the County changed their zoning.  He concurs with Commissioner Chandler to sponsor the five, but the other three should provide proof.

There was discussion concerning the annual “window of opportunity” to file applications for Board sponsorship and the possibility of doing away with that process.  Mr. Brown said that he would review the minutes establishing the process and will make a recommendation to the Board.

Comm. Lewis MOVED to approve the sponsorship of the following five applications:  Loretta Merritt, Freeman Register, III, John & Jacquelyn Totura, Griffis Gas Company and Dwight Snipes.

Comm. Cooper SECONDED and the MOTION CARRIED 5-0.

Approve Payment of Bills:  Comm. Lewis MOVED to pay the bills as reviewed.

Comm. Hersey SECONDED and the MOTION CARRIED 5-0.

Personnel Matters:

Resignation of Hershel Waldron, Road Superintendent--Terry Brown

Mr. Brown requested Board action to ratify the Chairman’s action in accepting the resignation of Hershel Waldron.

Comm. Lewis MOVED to ratify the Chairman’s action in accepting the resignation of Hershel Waldron.  Comm. Cooper SECONDED and the MOTION CARRIED 5-0.

Mr. Brown said that assuming that there will be a County Manager, the County’s personnel policies and procedures need to be amended to define what the County Manager’s authority, duties and responsibilities will be relating to personnel.

Another issue the Board needs to consider is what role the individual commissioners wish to play in the employment discipline process and the appeal process.  The current policy may present a conflict with the Board being able to stay informed and remain neutral should an employee request a Quasi-Judicial appeal hearing. 

* * *

Commissioner Lewis said that in light of conversations with Dr. Summerhill, several citizens and

Ms. Butterfield, he would like the Board to reconsider hiring Ms. Butterfield as Extension Director for a trial period to see if she would work out.

After some discussion, Mr. Brown said that he is not sure the Commission can vote today to make a selection between two applicants without it being published on this agenda and giving the applicants the opportunity to address the Board.  The Board can reverse the prior vote and ask for another presentation by both applicants.

After additional discussion, Comm. Chandler MOVED to reconsider the two applicants and to hold off any additional advertisement until a decision is made. 

Chairman Thomas suggested contacting the two applicants to see if they are still interested.  If they are not interested, then there is no reason to wait another 30 days.  Mr. Brown said that it could be placed on the next agenda for formal action.

Commissioner Cooper recommended contacting both applicants and if both are still interested, they can make their presentation prior to the County Manager interviews scheduled for April 21 and it can be on the April 21 agenda for selection.  If only one of the applicants is interested, the Chairman should have the authority to say the presentations are not needed, and put the one applicant on the agenda for consideration.
Comm. Lewis SECONDED and the MOTION CARRIED 4-1, with Comm. Hersey dissenting.

County Attorney ReportS:

--Request Permission to Advertise Ordinance Concerning Code Enforcement BoarD:  Mr. Brown said that he is requesting permission to advertise revisions to the Code Enforcement Board ordinance.  What the Board has is a working draft and he will be happy to incorporate any changes the Board may wish to make.

Comm. Lewis MOVED to approve the advertisement.  Comm. Chandler SECONDED the motion.

Commissioner Cooper said that on Page 7 of the ordinance, the first paragraph states that the county is precluded from ever foreclosing a lien against homestead property.  If that is not something required by statute he would like it taken out.  He is not saying the lien would ever be foreclosed upon, however, he does not want to limit the options.

Mr. Brown said that it has been a Board policy in the past.

There being no further discussion, the MOTION CARRIED 5-0.

Discussion Concerning Amendment to the Code Enforcement Board Ordinance:  Mr. Brown asked if there are any other changes or recommendations that the Code Enforcement Board members have in terms of the ordinance.

Mr. Tyer indicated in the negative but requested a copy of the proposed ordinance.

Mr. Brown said that the statute requires a seven member board, and “wherever possible” one is supposed to be an architect, one an business person, one a general contractor, one a sub-contractor and one a realtor.

There was some discussion concerning a policy for the appointment of the Code Enforcement Board members.

Authorize County Attorney to Send Proposed Ordinance Concerning Junkyards, to the Zoning Board for Recommendation:  Mr. Brown said that he has drafted a proposed “Junk Yard” ordinance.  He requested permission to advertisement the ordinance and solicited comments and suggestions from the Board members.

In response to concern relayed by Commissioner Lewis and Chairman Thomas, Mr. Brown said that additional language is needed to specifically exclude towing and storage yards.  Legitimate storage yards would not be dismantling and selling parts.

There was some discussion concerning requirements for reclaiming fluids by businesses that dismantle vehicles.

Comm. Cooper MOVED to authorize the attorney to go forward with the advertisement of the ordinance.  Comm. Lewis SECONDED and the MOTION CARRIED 5-0.

Mr. Brown said that he would have a new draft to the Commissioners by the end of the week.  He will not schedule it for adoption until the first meeting in May.  This will give time for review and revisions or suggestions, if needed

Clerk ReportS:  None.

Chairman’s Comments:  Chairman Thomas commented on the following:

--Encouraged the Board to support the youth in the fair in any way possible.  

Commissioners’ Comments:

Commissioner Lewis commented on the following:

--Requested that Mr. Brown draft some guidelines concerning the members of the various boards not attending their respective meetings.

Mr. Brown said that he could draft attendance requirements.

Following additional discussion Commissioner Cooper said that there could be a clause included that states that if a member of a board is being disruptive, then the chairman of that board could make a recommendation back to this Board.  Mr. Brown said that he could incorporate language stating that members can be removed without cause.  

--Asked the Clerk’s Office to contact Dr. Summerhill and relay the Board’s decision to hold off on the advertisement for the Ag Extension Director.

Commissioner Hersey commented on the following:

--Expressed his appreciation to the Commission for giving him the privilege to present the proclamation to the 211th Regiment.

 --The Constitutional Officers have not had a chance to meet regarding the satellite office at Santa Fe Community College.  The projected amounts are coming down, but there is nothing firm to report at this time.  He will be meeting with Mr. Paynor after this meeting regarding any assistance the County may be able to contribute with Phase II of the project.

Commissioner Chandler commented on the following:

--Reported that Legislative Day was very productive, and he anticipates good things will happen during next session.

There being no further business, the meeting adjourned at 12:04 p.m.






BOARD OF COUNTY COMMISSIONERS







BRADFORD COUNTY, FLORIDA







_______________________________________







DOYLE THOMAS, CHAIRMAN

ATTEST:_______________________________________

                  RAY NORMAN, CLERK TO THE BOARD

These minutes were typed by:

________________________________________________

Marlene K. Stafford, Deputy Clerk

PAGE  
6

